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Mr. Martin Hestmark 
U. S. Environmental Protection Agency. Region Vm 
.4?Th: Rocky R3rs Projecr Man3_cer, 8 W M - R I  
999 1 Sa Sweet, Suite 500. 8WM-C 
Denver, Coiorado 80202-3405 

Mr. Joe S c h e f f c h ,  Urut Leader 
Hazaroous Was te  Conuol Pro?- 
Colorado Deparuneni or Public Health and Environment 
4300 C n e m  Creek Dnve Souch 
Denver. Coloraao 60222- 15-10 

Gentlemen: 
The Depanmenr o f  Energy (DOE) is in recelp: of  your  June S. 1995 letter. jointlv issued bv h e  
Colorado Depanmenr of Public &r~d Entrironrnent (CDPHE) and the Environlxnral Froiec;ion 
Agency (EPA). In  rhis lerrer. bofh agencies diszpproved h e  DOE'S Opeiabie Unii I (OU 1 ) 
Proposed Plan (PP) recommending "50 Acrion." Bjt iecter dated June i 6. ! 995. we responded 
to c o m e n u  offered try both the CDPHE and the 3.k. 
We =e also in receipt of ine June 20. 1995 iene: issued b!, the CDPHE. The CDPHE 1c:Ler 
approved all Lie cornmen6 wc offered. excepr the locations o i  m e  monltonng wells and aciion 
levels. The parries have disagreed for scvcxl months over rhc loc3iion ior the wells and action 
levels ana there appears little cnanc: of resoiwng Lhls matter at thc technical sialr icvcl. 
Morenve:, i r  docs not apperv hat  constmctlvt' proFress on ciosing out OCl  cm be rnadc u n t i l  
h i s  impasse is resolved. .According!?,. thc DOE. in accordance with Par, i  2 of rhc interagency 
Agreement (LAG). IS  iruiiating dispute resolution for OL: 1. 

The nature of this dispute is whether DOE'S recommended action in b e  PP is appropriate. b'e. 
believe tne a\,ailahle nsk aata pro\.ides the basis i r ~ r  concluding h i  the conui-r~inat~on 
rzrnaning in b e  ground at O G l  ie.g.. I Z S S  i 19. i ) poses l i t &  currznt or future potential threat 
io numan hcdrh or ihe env1ronmeni .  Additionally. DOE cmtenas t h a  Ihc conra,,inared plume 
is i n  a protective stare. since xtlvaung ih: French D r a n  would prevent contarnination from 
m i p i i n g  1 0  WORXLI Cn_ek. 

i nt. DOE. as 2 demc1nstr3tion of  our zocd f u ~ ?  and willingness 10 seek an arn1c3blc decision. 
ns taken rhe c x 3  step t o  proposc grounduaer monitoring and insututional c.ontrois ai b e  Siic 
wilh full achowledgmeni ha! b c  use of insiicurionai controls is a iirnircd action rhat m3y 
require applicaiion of ApFlicable or KeLe\mt and Appropriate Kequ1remeni.s ( c . ~ . .  Colonao 
(state wide) _croundu*arc: srmdxasj.  Tne 110E beiicves b a t  m y  xr ion  in  excess of 
rroundwarcr rnoniionng and instiiuijonal controls is an intempcnlc: use of limited resources. 
especially _ci\'en the prowtivc stat and b e  low risk le\.els at OU i . 

-P. 



M. He.sunark & J. Scheffelin 
9 5 -Do E-0 847 3 

JUH 2 2 1,095. 

We are invoking this dispute i n  good faith and are rcady to discuss this issue at the Project 
Coorhnator Level. However, since the Project Coordinarors have been  involved in the decision 
malung process thus far, DOE is concerned that resolution may not be reached in a timely 
manner and immediate elevation of this issue i s  mommended. 
If you havecommenwor have any specific questions, please call Dave George, the DOE OUI 
Projecr Manager at 966-5669. 

Sincerely, 

IAG Project Coordinator 
Environmental Resrorauon 

cc: 
M. Silverman, OOM, RiTO 
K. f ie in ,  OOM. RFFO 
T. Howell, OCC, RFFO 
J. Roberson, ER, RFFO 
W. Fitch, ER, RFFO 
J. Welnand, ER, W O  
.S.Towe< ER, RFFO 
D. George, ER, ilFF;O 
H. Belencan, EM-452, HQ 

S. Stiger, EG&G 
M. R u p e n  EG&G 
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B. Card, K-H 


